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CAN LEWISORN KEEP SILENCE?

CONSTITUTIONAL POINT ARGUED
BEFORE JUSTICE SCOTT.

Deesision Early Next Year—Sleuth Jacobs
Hears That a Negro Walter at Bure
bridge’s Has Sworn Out a Warrant for
Perjury—R. F. Cutting Balls Jaoobs.

District Attorpey Jerome and Alfred Lau-
terbach, the latter counsel for Jesse Lewi-
sohn, quit dealing in technicalities yesterday
and srgued the Lewisohn contempt case on
its merits before Justice Scott, in Part 11.
in the Supreme Court. Lewisohn has been

ed in contempt of court byJustice
Wyatt of the Special Sessions for reflusing
to answer in a secret examination the ques-
tion whether or not he had ever been in the
bouse of Richard A. Canfleld of No. 5 Euet
Forty-fourth street.

Mr. Lauterbach began his argument in a
crowded ocourt room shortly after 11:30
o'clock. )

He addressed himself to the Constitu-
tiopal questions, Mr. Jerome inteitupting
to esy that the District Attorney would
concede, if it should be held that the Fed-
eral Constitution applied, that the contempt

s were unconstititional. In dis-
cussing the Constitutional questions, Mr.
Lauterbach sad:

Tha quesations asked of the witnees were such
that an answer to the same wonld have formed
8 necessary link in any chain of evidence
sufficient to conviet the defendant of gam-

tng, and If such crime were charged to

ve been committed in the house or place

ne Richard A Canfleld, any admlission

g’ g‘r. lewisohn that he was in such a place

might be regarded by a fury as a very seri-

ous admissjon bearing on the subject of gam-

bling, committed by the relator with the said
Canfleld or in his place

Mr. Lautervach swd that the rule had
been periectly well settled by the decision
in the case of the People ex rel. Tavlor vs
#Ofbﬂl. 143 New York Reports. Tlus de-
eision seemed to impress Justice Scott, for
be called Mr. Jerome's attention to it. Mr
Lauterbach contended that Lewisohn, and
he alone, knew best whether answers to
questions would tend to incriminate him ot
not. Op this point he quoited from Judge
O'Brien's decision in the Court of Appeuls in
the Taylor case

The witness who knows what the Court

not know and what he cannot disclose
without accusine himself, must in such cases
Judge for himself as to the eflact of hisanswers;
and if. to his mind, it may constitute
& link in the chain of testimony, sufficient to
convict him, when other facts are shown,
or to put"xllm in jeopardy, or sitbject him to
the hazard of a criminal charge, indictment
or trial, he may remain silent

Mr. Lauterbach quouted both from the
Federal and State @ nstitutions to show that
no person shall be compelled in a criminal
case to he a witness against himself, and
then took up the New York gaming statute,
which provides that a person may not re-
fuse to give testimony In a4 proceeding
against gambling, upon the ground that
such testimony would tend to conviet him
of crime, but that such testimony cannot be
received against him upon any crimipal in-
vestigation or proceeding.

It was under this statute that Mr. Lewi-
rohn was adjudged in contempt of court.
Dincussing the statute, Mr. Lauterbach said:

The prevalline op‘nlon of the oourts {s
that such a statute {s unconstitutional and
does not operate to deprive a witness of his

rivilege to refuse to answer There has

n some conflict amone the decisions upon
this question. The leading case uron this
sub, is that of Counselman ve Hitcheock,
142, United Statea Reporte, in which tha Su-
preme Court of the U'nited States after an
exhaustive consziderntion of all of the re-
rortod cases on the suhjert, and of the spirit
n which the Constitutjonal provision wus
framed, promulgated what 18 now regarded
as the final deei<ion by the highest court
in the land of what w#s hitherto n verv vexed
guestion. The Court savs:

“We are clearly of the oninion that no
statute which leaves the party or witness
subject to prosecution after he answers
the coriminating questions put to him ean
have the effect of supnlanting the privi-
lege conferred bv the Constitution of the
Unitad States  Section %80 of the Revi
Statutes does not supply a complete protac-
tion from all the perils against which the
Constitutional prohibition was designed to*
miard, and
prohibition.
provision, a statutory enactment to be valid
must afford absolute immunity against fu-
ture prosecution for the offence to which
the question relates ”

Mr. Louterbuch contended that this
decision had been made the law of this
State by the Court of Appeals in its de-
cision in the Tayvlor care. He then took
up the legality of the recret proceedings
before Justice Wyatt and tl'lumad from
Bection 5 of the Code of Civil Procedure
to the effect that the sittin of every
court within thizs State should bhe public
and that every citizen might freely attend
the same, except in certain preseribed
cases, that under discussion not being one
of them. The (Sl.l“u“n presented  was
whether or not the Magistrare was con-
duﬂlnq a judicial proceeding, such as
waa intended to be coverad by the Ciyvil
Code. He quoted a number of decisions in
.u#pon of this contention.

aking up the question whether Mr.
Lewisohn by answering the questions
would expose himself to penalty or for-
feiture, he quoted from Section 341 of the
Penal (Code, which provides that a person
who wine or at gambling the sum or
value of $25 or upward within the space
of twenty-four houra is punishable by a
fine of five times the value of the sum lost
or won, to be recovered in a civil action
by the Commissioner of Clarities for the

rt of the poor. Mr. Lauterbach

that the District Attorney could give
no immunity from such a proceeding or
from other penalties recoverable in a civil
action from a gambler. Section 342 of
the Penal Code either gave Mr. Lewisohn
fmununity from prosecution or it did not,
If it did not give him immunity from prose-

is not a full substitute for that
In view of the Constitutional

eution it was unconstitutional!, and no
promise of the Distrirt Attomey could
affect ita Constitutionality. 1If it did af-

ford him immunity, he could not be prose-
outed in anv event by the District Attorney
and, therefore, the District Attorney's
promise was imnaterial.

The District Attorney’s brief insisted,
first, that no queation under the Constitu-
:‘hﬁ of the United States is involied. He

If the provisions of the Firth Amendment
tot eral Conatitiition are to be held to
apply, it must be because Section | of the Four-

n}h Amendrment made the nrovisions of
ifth Amendment a part of the “privilegrs
r Imminities of citizens” of the State of
New York or bacange to proceed contrary to
the Fifth Amendment would be to denrive
citizens of life, liberty or praperty withanut
due rrocess of law or of the eqnal protection
of the law The Surreme Court aMrined
the convirtion of Hurtado of murder in Cali-
fornia, althongh Hurtado had never heen in-
dicted. bt had been proceeded aeainst on
an information. It was contended in thag
CA in bahalf of Hurtuda that, nnder the
Fifth and Fourteenth amendients to tha
Constitition of the I'nited States, it was not
ue process of law to hold a man to answer
for a canital crime _excernt on a presentment
or indictment of a Grand Jury

The logie of the decision (s plain, The
nravision that no rerson shall be comnelled
to a witnese againat hivvself in a eriminnl

gr and the provision that a rerann shall be
d to answer for o caritul orime only an a
presentment or indictment of a Grand Jury
‘" fonnd in the snve amandment to the
‘nited States Constitttion, namely, the
ifth. If a State mav denrive a citizen of
\fa upon A trial based on an Information, with
siuch a vrovision in the Fifth Amendment
to the U'nited States Constit'ition. it is ima
possible tn see why t cannot alsn Cinetitia
tionallv deorive him of the nrivilege of nlead.
m;ﬂut hir anawer wonld tend to incriminate

After citing many other authorities the
District Attornav's brief asserta that nll
of those authorities show conclusively
that no Federal auestion is involved in
the Lewlesohn case. The Diet=it Attor-
nev's sacond point wos thot 8 «tion 242
ia Conatitutional under the State Constity-
t In support of this contontion the
District Attornev auoted from the aninian
of Judge Denlo in tha ease of tha poris
on the relation of Harkley va Keilv T,
show that the proceedines hefore Jietioe
Wyatt were regular the District Attornev
quoted sections of the Pennl and Crimins
codea, defining an information, what may
and may not he done at the procesdings
under an information and the punishment
preacribed for disobeying a subpena or a
refusal to he sworn,

Justice Scott took the briefe, and it is

LN R e

| expected that a decision will be handed
down early in the new year.

On the afidavit of Samuel G. Hitchins,
a negro waiter, and at the instance of Abe
Gruber and Daniel O'Reilly of counsel for
Burbridge, whose place was raided when
Canfleld’'s was, A warrant was issued by
Magistrate Brann on Tueaday for Detective
Jacobs, the Citizens' Union sleuth, on a
chargo of Xo?ury It was served b bli-
cation and Jacobs went to the Yorkville
court Jouterdll to inquire what he was
wanted for. complaint was produced
in which Hitchins swore that Jacoba had
falsely sworn when he testifiad before
Justice Wyatt of Special Beasions that he
had gone to the premises at 33 West Thirty-
i third street on Nov. 26 and played roulette.
Hitchins said he was the negro whom Jacobs
had referred to in his testimony as Samuel
Smith, the doorkeeper. He declared fals
the testimony of Jacobs that he had gone
to the place on Nov. 26, either with another
person or alone or that he had playea
roulette, or that Hitchins had spoken to
him that night at the door. e com-
lainants were not present. R. Fulton
‘utting gave $1,500 bail for Jacobs and the
case will coma up to-morrow.

THIEF AT LAWYER MOERAN'S.

Gets 81,000 Worth of Sliver and Things
and Mr. Roy Lincoln's Hat.

Mr. Edward H Moeran, counsel for the
Marconi Wireless Telegraph Company, cog-
itated yesterday over a.robbery which oc-
curred in his home at 55 Irving place on
Tuesday night.

The family had had dinner and were sit-
ting in the dining room about 8:30 o'clock,
with several guests. There was a noise at
the front door, some one came in, shut the
door with a bang and marched upstairs.

“Oh, I guess that's Ted,” said Miss Amy
Moeran, meaning her brother. *I guesa
he's gone up to his room to put on evening
clothes.”

No one thought anything more of the
matter until about a half hour later, when
some one was heard to walk downstairs and
close the street door.

“That's Ted going out, I suppose,” Miss
Amy remarked.

About 10 o'clock one of the guests, Mr.
Roy Lincoln, said that he thought that he
would be going home. He went to the hat-
rack in the hall, but couldn't find his hat.
(‘)n the hook in its place was a dilapidated
derby

“Perhaps in the barber shop you took
the wrong hat by mistake,” said Mr. Moeran.
“But [after carefully examining the hat] it
was a bad swap.”

Mr. Lincoln thought so, too, and went
home. Soon the rest of the guests had de-
parted and Mr. Moeran went up to hia room
on the second=tlioor front, 71here was no
light and he hunted around for the silver
candlestick. It was gone. He called his
daughter and she found it in the hallway
on the floor. The candlestick was always
kept where Mr. Moeran could readily find
it and that wasn't on the hall floor.

When Mr. Moeran got a light in his room,
he found that the wardrobe doors had been
forced with a jimmy, the bureau drawers
had been rifled and everything in the room
was top=v-turvy. Among the things gone
were a large silver punch bowl, severa!
punch ladles, a dozen silver spoons, silver
christaning sets belonging to members of
the Moeran family, articlesof jewelry which
belonged to Mrs, Moeran, and other articies,
in all worth about $1,000.

The front door had bean opened with a
jimmy and the lock smashed. It had been
=0 cleverly done, however, that it wasn't
noticed until an examination had been

made.

The thief had worked quietly enough not
to disturb Miss Liliian Moeran or_ the
servants, who were on the third floor.
Capt. Titus was notified

TEN YEARS FOR FISH'S SLAYER,

To the Surprise of Sharkey's Friends Who
Interceded With Justice Davy.

Thomas J. S8harkey, who killed Banker
Nicholas Fish on Sept. 15, was sentenced
vesterday by Justice Davy in the Oriminal
B:anch of the Supreme Court to ten years
in State prison, to the surprise of the friends
who bhad interceded for him. Sharkey was
not taken to Sing Bing, however, as his
lawyers, Abe levy and Alderman Tom
Foley's right hand man, John Hoyer, got
a temporary stay from Justice Scott of
the Supreme Court on an order to show
cause on Mond 1y why a certitficate of rea-
sonable doubi should not be granted.

The law allows a sentence of fifteen years
for manslaughter in the second degree,
which was the degree of crime of which
Sharkey was convicted, although he was
indicted for manslaughter in the first degree.

A number of men made up a pool on the
length of the sentence and it was generally
thought that Sharkey might be sent away
for two years, although it was known that
efforts had been made to convince Justice
Davy that Sharkey was a peaceable citizen
as a rule and killed Fish by misadventure.

Lawyer Levy remindea the Court that
the jury brought in a strong recommenda-
tion for mercv; he said that Dr. O'Hanlon's
testimony showed that Mr. Fish was in such
physical condition that a child could have
Rushml him over and that the striking of

is head after the fall probably caused
death. “It was more of a misfortune than
a deliberate crime,” said Mr. Levy.

Justice Davy eald that there were not
many mitigating circumstances in connec-
tion with Sharkey's crime. He said that
Sharkey had had lots of time for reflection
after hitting Fish in the saloon and before
he reached him to hit him again outside.
Of Mr, Fish he said:

“He was a respactable citizen and ma
have had his faults, but he was not a quarrel-
some man. There is no evidence to show
that he tried to strike you, except your
own testimony. In my judgment it would
have been much better for you to acknowl-
edge that you hit him in the heat of passion
than to deny what you actually did, If I
weore to be guided by outside opinion 1
should impose a light sentence, but I have
my duty to perforin and must satisfy my
own conscience and the publie.”

Sharkey is in the Tombs over Christmas.
F'@ has powerful political friends, including
Tom Foley and Big Tim Sullivan,

ROW OF DIRECTORY MAKERS.

Trow Company's Manager Arrested on a
(harge of Taking a Stolen Book.

William H. Bates, manager of the Trow
Directory Company, was arrested vesterday
on a charge of knowingly receiving a di-
| rectory stolen from a clerk of the United
States Directory Company two weeks ago.

The row of the directory makers began
when the Trow company applied in the
United States Circuit Court for an injunc-

tion restraining the United States company
| from using data alleged to have been col-
| lected by the complaining concern. Soon
! after, it is alleged, a clerk of the United
States company was assanlted and rohbed
of the directory. A. A. Bowen of 920 Waest
End avenue was .rn‘ated as a result of
the alleged assault. Magistrate Pool will
look iuto the cases this morning at the
Tombs plice court

Object to Their Father's Guardianship,

A petition was filed in the Surrogate
Court, Kings county, yesterday, asking
for the removal of John Weisenborn as
the general guardian of hia daughters,
Mary A
The daughters allege that their father
was appointed their guardian after the
death of their mother in 1884. He received
$7.020 from the estate, which was for their
benefit. They allege that he has taken
the money and bought real estato, the
litla to which is vested in his present wife.
The case will come up on Dan, 29

Bloodhounds on Trall of Bank Robbers.
StRPRISE, Neb,, Dec, 24,—Robbers last

night dynamited the safe of the State
Bank at this {:luo and esca with all
the funda of the institution, $3,000 in cofn

and a large amount of paper,

with bloodhounds are in pursuit. e

‘

‘

Lundberg and Alice MoGarigle, |

HEARING ON CROWDED CARS.

STATE RAILROAD COMMISSION
COMING TO INVESTIGATE.

Vice-President Skitt Says the Elevated
Service Wil Improve When All Its
Electrio Trains Are Running—Ceme
panies Anxious to Better Cenditions.

President H. H. Vreeland and General
Manager Oren Root, Jr., of the Metropoli-
tan Suweet Railway Company, with Vioe-
President Alfred Skitt and Engineer Wisuer
Martin of the Manhattan Railway Compauy,
responded yesterday to the invitation to talk
about crowded cars with Borough Presi-
dent Cantor.

Mr. Cantor said that they both ex-
pressed a thorough willingness to ocon-
sider afresh the question of traffic and to
codperate in any measures or to take any
steps that might be decided upon as neces-
sary to bring about a change for the better.

Then he sald:

Sinoe this conference was called the State
Bw{rd of Railroad Commissioners has fix
ru hlic hurln"‘ror next Tuesaday at 10 A )
n t ty 1l

he Mr. Cantor thought that
i J he State authority had been
Dpeales ‘t‘t.) {hﬁ conference mS better be

" le

dgmr until after the hearing. e of-
flcers of the companies present expressed a
willingness to comply with an( reasonable
requirements which may be made upon them
by the local authorities. Mr. Cantor stated
after the conference that he regretted the
State R.lllroqu Commission had been appealed
to, as it would have been better, in his judg-
ment to have these questions determined by
the municipality, as it was better qualified to
judge of present intolerable conditions and
the measures necessary to relieve them

In his letter to the Mayor Mr. Skitt asked
those who complained of traffic conditions
to recognize that, in addition totheextraor-
dinary recent increase of travel upon the
lines of the elevated railroad, the manage-
ment has had to deal with difficulties in-
separable from the transition to electrical
equipment and the absence of all the ad-
vantages that will be derived from its com-
pletion. The letter went on to say:

In respect to the number of truins run,
the company has endeavored to furnis)
enough truins for the ordinary amount of
trafic, 80 a8 to provide seats for all, except
in rush hours, when to do #o Is a physical
impossibllity. There have been, hLowever,
many cases in wiich pussengers have Lien
obliged to stand in non-rusii lours, caused
by the dificulty of maintaining at all times
a perfectly uniform train interval under
existing conditions

Aa to the question of compelling passengers
to enter carsut one end and leave at Lhe otier,
t'is could not be carried into effect witl out
constant couflict with the travelling public,
and more serioua delays at stations than now
exist. One of the most serious objections
tot' is plan, for Instance, would be that a l’lus-
genger securing a seat in the south end of
any car at Rector street, und wis ing to uligiit
at Trirty-t: ird street, in t'e 15 our, would
be compelled to puah 1is way Lo the nort! end
of the cart' rough the crowd. T!is would be
especiilly dificuit by reason of the narrow
disles between the cross seats, which are such
a ;_l-ppulur feature of the trui @

e question of xide doors similar to those
on cars of tnie Brooklyn Bridge was thoroug .1y
considered in connection wit  the new equip-
ment recently purcha Side doors reduce
the seating capacity by not less than eig®
aaats per car, or one-si(th, in atotal of forty-
elgit seats. The condiiion on tie Brooklyn
Bridee, being such a s ort haul, is not com-
parahle to ours, and dors not make Lhe scating
mgc ity such an important factor

As to the travel during the Dewey cele-
bration, to wiich you refer, the Muntatian
ayatem carried, on the first day, 855,00 an
on the second day 836,000 pussengers under
oonditions with wiic every one in New York
at the time is familiar. 'On Monday list
the svatem transported, without undue delay
or risk of accident, in the ordinary course
of business 931,09 passengers

There I8 a limit, however, to the number
of trains whichi can be run north of Fifty-
t'ird street and Ninth_avenue, whers t'»
Sixth avenue trains, Ninth avenue trains
and Ninth avenue express triuins are massad
on two tracks, one for local, the other for
express travel. At 115th street in the after-
noon these two tracks merge into one, when
the expresses take looul tracks to deliver
their passengers from 116th street north.

{t Ia impossible to stop at any one station
more than forty truins per hour at one and a
half minutes apart with steam, or sixty trains
per hour with electriclty, wit! out congesting
the service above 1Mth strect and giving
rise to serlous complaint from the large num-
ber of ssengers wio disembark at 1ieth
street: the second most iImportant station on
tl e gvetem), 125th street and stations north
to 158th street., These pagsengers are cer-
tainly entitled to full consideration. The
temnorary mixed power of stenm and elec-
tricity i3 the cause of gapa and irregularitics
and also prevents the sixth oar being added
to all trains. C(ongestion is now only re-
lirved by turning treina at intermediite
terminal points above 125th street

Our critics, In counting the number of
trains passing Park plaoe, for instanee, do
not Include twenty flve-car trains, making
109 cars, which turn at Franklin street In rush
hours. The limiting feature of our capacity,
above all, 18 t'e Fiftv-t'ird street and Ninth
avenue junction. During the rush lours
clghty-one tralns per 'our pass this peint,
golng north only, w'ich number cannot
with gafety be exceeded, and they are massed
on one track at 118th street. The only means
of relief in the enlargement of all trains to
six cars on the muin lines and to five cars
on the Fifty-eighth street branch. There
are now running on Sixth avenue twenty-six
traing of five cars each, wiich will hecome
six-car trains, belng twenty-slx cars ad-
ditional, and ten trains of three cars ench,
which will becoma five-car traine, being
twenty ocars additlonal, making forty-six
additional cars on the] S{tth avenue line us
soon aselectrical equipment I8 fullv installed

On Ninth avenue, thirty ax’-rpu traing
will he changed from five to six ears, and
twenty-four local trains from flve to six cars,
?‘n addition of fifty-four cars in all, on that

ne

There are running to-day on Sixth avenue,
twenty-six six-car electric trains  Eight
more of these six-car trains will be ready
for operation within two weeks Every
sngine that is withdrawn tends to the regular-
ity and bettar speed of the service

On the East Side l'nes, every train from
all terminals now has six cars, and it is planned
to run forty-two traina of 252 cars on Second
and Third avenues, now stopping at 120th
streat, through to 16818t street in rush hours,
as 800N a8 track material, ordered months
arn, ia received and put (n place

It is expectad that, with the delivery of
vleotrical apparatus and track  material
and new cars by outside builders, and w'th
the remodelling of cars in our own shops
all the improvements outlined, which have
been in hand for two years past, wiil be com-
pleted by April next

Rﬁhrrln’ to vour final question ns to tha
number of trains during non-rush hours,
in view of the facts above atated, [ can assure
you that, with the complete installation of
alectric trains, we shall able to, and will
rrovido a servies that will leave no ground,
n non-rush houra for reasonable complaint,
by running, ut such hours, us many trains as
publie comfort and ~onvenienee may require,

Your offer of (‘lO‘.}-‘l’n\'(m on the part of
the city authorities s highly appreciated,
and 1 have already commuuicated with th:
chief engineer of the Board of RapldTransit
Commiao-mm;-. wr‘lth a waw to pr:-[&'\r’nl
suggestions for the consideration and ap-
proval of that board '

Replying to thie letter =ent to him on
T““dl{‘ by the Mayor, Pres.dent Vreeland
wrote that he would send a representative
of his compan
o..T have no doubt,” Mr. Vreeland wrote,

that thia epecial investigation will fur-
nish a satisfactory answer to all the ques-
tions you ask. The eubject matier of
your questions is too broad to be discursed
in the limite of an ordinary letter. but
should you desire a personal interview
on the subject T would be glad to meet you
'n_consultation and discuss the matter
fully with you at such time as you may

npﬁ:lln(.'
s answer of Mr. Vreeland's is said
to_be satisfactory to the Mayor.

President Fornes of the Aldermen hasalso
expressed his willingness to ccéperate in
sacuring better travelling facilities on
elevatad and surface r' lways in this city.

to the hearing.

—
New Cars for Brooklyn Riders.

The Brooklyn Rapid Transit Company
has ordered ¢80 high-speed eleotrio trucka
for its elevated lines. The Peckham Manu-
facturing (‘omp.\nmf Kingston, N, Y., has
the contraot and xromiuod the trucks
by the early spring, t least 240 new cars
will be put in operation by May 30,

Fined 8800 for Keeping Poolrooms.

Jurdge Blair sentenced Sol Weinthal and
James A. Hamill, both of Hoboken, in the
Court of General Sessions, Jersey City
yostarday to pay A fine of $500 each for
conducting poolrooma in  their liouor
saloons. They had pleaded guilty. The
Judee sald that the imposition of fines in
-l'-n'l’l‘:rf:.eﬂ;'!\d n{n! ut a e:’m to \;:nlntlonn
o w. He intimated that he e
the court will not be 8o lenient. il
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I'M NOT CRAZY, SAYS NAEF.

Inventer Sent te an Asylum While a Referee
Deeldes About His $30,000.

Paul Naef, an inventor and a stepfather
to children almost as old as himself, was
ocommitted yesterday by Supreme Court
Justice Soott to the Long Island Home at
Amityville, as an incompetent. Naef wa:
recently committed to the insane pavilion
at Bellevue, after arraignment in the Mor-
risania police court. He is an undersi:e!
man, with a large beard, and 41 years old.
He appeared before Justice Scott yesterday
on an application made by his wife to have
him sent to Ward's Island as a psu er
When his case was called Naef srvse anu
exclaimed:

“*Your Honcr, I'm the man. I'm Nacf
but I'm not crazy Would youcalla m:n
crazy just because he believes that the
Steel Trust is robbing him? If I'm b ;
Straub mu? have been worse, for he W
his head off after the trust got hold of his
inventions.”

Gustave Hurlimann appeared on behalf of
the Swise Conrul, to whom Nac{ had ap-
plied for aid as a Swiss. Mr. Hurlimann
said that Naef was worth over $20,000 in
real estate, which he owned here and in
Kansas City, and asked that he be sent to
some private institution where he could be
well looked after. Mr. Hui i nann char-
acterized the proceedings before the oourt
as an attempt by Mrs. Naef, who is the in-
ventor's second wife, and who has six
children of her own, ranging in years from
18 to 36, to get control of her husband's
property.

Juetice Scott, in committing Naef to a
private asylum, said that he would appoint
a rg;‘me to take evidence on the matters
at 1e.

BUILDING LOAN (0!’S FIGHT.

OMeers Say New Examination Was Ordered
Three Days After Election.

The officers of the New York Building
Loan Banking Company afier a meeting
yesterday afternoon at 111 Fifth avenue
gave out a statement intended for ita mem-
bers and depositors regarding its applica-
tion to the Supreme Court for an exami-
nation of its books and its alternative writ
of prohibition obtained from Justice Her-
rick on Tuesday at Albany requiring Bank
Superintendent Kilburn to show cause why
he should not be prevented from apply-
ing for a receiver for the company.

As in their petition presented to the
Court at Albany, the company's officers in
the statement given out yesterday hint at
a purpose to wreck the company.

The statement says that in May, 1002,
after an examination made by the Bank-
ing Department extending over nearly
five months, the superintendent of the
department received a statement from t'e
examiners to the effect that the company
was in posseasion of a =olid surplus of over
$150,000 after the value of the assets had
been reduced as much as possible by the
examiners, Since then there had been
no losses and the business had been most
profitable

Three days after the election in Novem-
ber, in which Attorney-General Davies was
defoated for Supreme Court Justice, the
officers say, came an order for another
examination. This moved the company to
act in the interest of its members and the

rotection of it8 business in seeking aid

rom the Supreme Court and getting the
restraining order.

The statement declares that the com-

any is in a better condition than ever
»efore and promises its patrons that next
vear they will be free of the “petty an-
noyances they have had in the past.”

MRS. WILSON'S BODY EXHUMED.

Specimens Taken for the Third Time te
the State Chemist at Hartford.

WriLLiMaNTIC, Conn., Deo. 24.—For the
second time the remains of Mrs. Julia A.
Witedn of Ashford, who is supposed to have
been killed by arsenic poison, were ex-
humed in the South Ashford Cemetery
and the third autopsy was performed by
Dr. Rienzi Robinsou by the orders of Coro-
ner A. G. Bill. To-day a part of the liver
and the femur bone were removed.

At the first autopsy the stomach and heart
ware removed before the body was buried.
These were delivered to Dr. Wolff, the
State chemist. At the second aptopsy
parts of the brain and lungs were taken.
Coroner Bill took the bone and liver to
Hareford to-night. He intimated that Dr,
Wolff had found traces of poison in the
stomach and that he wanted the liver and
fornur bone to determine whether the
woman died of the effects of slow poison,
as slow arsenieal poisoning would affect
thasa parts of the body.

After the autopsy the Coroner drove to
James Seaton's house, and Ora Wilson, the
youngest son of the dead woman, was
examined closely in private. Ora has told
two stories regarding his mother's death,
Ha told some of his neighbors that he came
home from his work in a sawmill and found
his mother dead on tha Ioun?. At the
Coroner's inquest he sald that his mother
diad on Saturday morning about 8 o'clock
and that his brother, Mrs. Manson and
himself were present. He also said she
diod in the badroom. Other witnessea
have said that they saw the dead woman
lying on the lounge on Saturday and that
her feet were drawn up under her,

MASCAGNI QUITS IN DISGUST.

Sends His Musiclans Home—Weouldn't Ape
pear Here Now for 810,000 an Hour.

CH1cAGO, Dec. 24.—Piotro Mascagni, the
composer, says he would not appear in
public again in this country for $10,000 an
hour. He feels that America has dishonored
him. Yesterday he provided funds out
of his own pocket to pay for the transporta-
tion of his entire orchestra biack to Italy.
Almost within the hour he refused an offer
of a large sum to go to Detroit to fiil a week's
engagement. *I do not eare ever to play
here again,” was Mascagni's formal tele-
gram.

Members of the Mascagni orchestra and
opera company bhoarded an afternoon train
yeaterday for New York, where a steamer
will be taken for Italy. As soon aa he re-
covers from his illness the composer and his
wife will follow them. Thus ends the
Amerioan tour of Mascagni, who will re-
turn to his native land a loser of between
$10.000 and $15,000,

Richard Heard of Boston, who managed
the company from the time it left that city
after the trouble between Mascagni and his
formar managers, was yesterday dis-
charged. He aays the composer is indebted
to him to the extent of over $3,700 and en-
gaged a lawyer. Another suit against Mas-
cagni mayv result,

Phvaicians in attendance on Mascagni
say his condition is somewhat worse. An
attack of fever complicates his onse of ton-
sillitia. It is said that with good care he
should be out within reralk

Aged Shoplifter Had 81,000 Worth of
Goods,

NEw HaveNn, Conn., Dec. 24.—Mrs. Hulda
Koella, more than 70 years old, was detected
last night shoplifting in the Edward Malley
& Co. department store, She had twenty.
five dollars’ worth of stolen goods in a
small bag. Detactives went to har home,
and the quantity of atolan goods found
there would stock a store. It was valued
at more thas 81,000, The woman's family
was in total lgnorance of her shoplifting
proclivities

Policeman Dudiey Wil Be Dismissed.

Patrolman William H. Dudley of the
Delancey street station, who told Capt,
Piper last week that he'd had sixteen
drinks at least, and maybe twenty-five,
was on trial before the Deputy Commis-
sioner again yesterday at Pn{k*o Head-
q iarters. The charge was that he did
uot patrol his post properly. Roundsman
Falconer testifled S\n he ocouldn't find
simter G157 o, KL e s
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“And every mas wakiag or sleeping, good or bad,
had a kinder word t0o one another on that day than
on any day In the year." —Dickens, ''A Christmas
Carol."” )

Time enough to-morrow for
clothing, furnishings, hats and
shoes.

Rocers, PEer & Company,
268 Broadway, opposite City Hall,
and ; ng 9 Warrea 34
] lmd‘-ny. cor, 15th
and 140 10 148 6th Ave.
1280 iiroadway, cor. 52d,
and West 334 t.

Imerican ExpressCompan
ANZLO-AMERICAN PARCEL POS

The American Express Company
having become the

FORWARDING AGENT

within the United States
of the

ERITISH POSTOFFICE DEPARTMENT

is prepared to handle parcels of 11
Ibs. or less under the British Parce)
Post System to and from all points

in Great Britain and Ireland in-
cluding the Channel Islands and
Isle of Man, also to or from all
points in the following countries

beyond Ureat Britain :—
AUSTRIA-HUNGARY I{»:A\\'All;

We All ordeny
by mall

BELGIUM, OLLAND.

DUTCH COLONIES.
ROSN14  HERZFGOV] 3 aas
N Aactuith Sand. ITALY, ncluding - Ses

schak Novibazar).
ITALIAN COLONY.

Bﬁ:.:""h‘%‘?slﬁ?‘_ JAPAN (ncluding 'For-
cluding Bunder Ab- LIT‘II!.I:;A

bas, Bushire, Jask and LIBERIA

Linga, in Persia, where LUXEMBURG,

there are Indlan bosy MONLENEGRO.

Ofee Agencles), ex- “\48}“‘“’&;“9-
g e A e na PERSIA (fxeluding Bun-
Prisish Honduras, Briv-  der Abbas. Bushire,
Ish West ludies. Cana-
da, Falkland Isiands
and Newfoundland.

BULGARIA.

Jask and Linga, where
there are Indian Post
OMmce Agencles),

PORTUGAL.

HIN PORTUGUESE COLO-

CHINA. NIES.

C?)l\t(i}? FREE STATE. ROUMANIA.

CORF. 381 .

m;hxur;‘nx ‘ ,‘}:2“",‘" Rlu‘.:::’l‘-\ (Including Fia
the Faroe Islands, Ire- > ‘

land and Greenlanc) g,\g,{'{{{!RLMD

EGYPT (ncluding he
B’({ptun Soudan)

FRANCE(Including Mon-
ACO

FRENCH COLONIES.

GPRMANY.

GERMAN PROTECTO-
RATES and Forelgn
P -as-aglons.

SIAM (Bangkok, (‘hlen{-
mal, Lampang, Pack-
nampoh (Nakon Saw-
+n) and Raheug only).

SPAIN,
SWEDEN.
TRIPOLI (Africa).
TUNIS.
TURKEY.

Parcels to be sent Eastward by the
Anglo-American Parcel Post must be
so marked when delivered to this Come.
pany, or If sent trom points at which
this Company iIs not directly repre-
sented, the parcel must be marked to
ssCare of American Express Company,
68 Broadway, New York, for Anglo-
American Parcel Post,"

For rates and conditions on which
such business is handled. or for further
Information, apply to Manager, Fore
eign Department of Compeny, 68
Broadway, New York, or to any office
of the Company.

]

Ripans Tabules doctors nnd a good prescrip-
tinn ‘Aar ma=Yed 0 ‘ar A st dApuiesiate’

. ________________ _______J
ACCUSES A DOCTOR.

Lawyer Says He Committed Perjury th an
AmMdavit as to Injuries.

Dr. Edmund Kolb of 433 West Forty-
seventh street was summoned to the Tombs
police court yesterday on the romplaiut
of Kronfeld & Harris, lawyers, of 320 Broad-
way. leon Kronfeld of the firm told
Magistrate Pool that Dr. XKolb had com-
mitted perjury in swearing in an affidavit
that Johnnie Schumpp, 10 years old, did
not sustain a broken leg when run over
by a street car on Aug. 24. Dr. Kolb said
the hoy's leg was merely sprained.

The lawyer ineisted that Drs. Donovan
and Slevin of the Harlem Hospital examined
young Schumpp on the day he was %-
ured and would testify that his leg was

roken.

Kronfeld said that on hearing of the
accident to the boy he went to . Kolb,
“l told the doctor,” he explained, *ihat
I wanted the damnre case. He replied
that the parenta would probably not bring
suit becanse they intended to settle privately
with the fompany. At the time he added
that ynunpi Schumpp would be permanently
iujrired saw the boy's parente and they
authorized me to bring suit against the
company.

*In preparing my testimony, I took Dr.
Kolb before a notary public and he awore
that the boy's injury was not rerious and
consisted solelv of a sprain.”

Magistrate Pool refused to isaue a war-
rant in the case until Kronfeld had pre-
pared a complaint. The matter went over
until Friday.

SMALL GAME FOR PETER LAKE.
He's

“Grand Central Pete,"” but
Palmy Dsays Have Passed.
Peter Lake, known to the polioe as *Grand

Central Pete® when he waa a star confidence

man, but generally arrested of late on

petty charges, was arrestad yesterday
morning charged with larceny. The com-
plaint was made by Thomas L. Harris,

78 years old, of 251 West Ninety-first street.
Lake is 66 years old. Several days ago

he met Harris on the street and greeted

him as a friend of years gon: by. He ex-
plained that his household goods had just
reached here from Cuba and that he neaded

820 to pay the freight. Harris, it is alleged

gave Lake the $20 and took what purpor

to be a gold watch and chain as seourity,
Yeaterday mornln& Harris discovered

that the watch and chain were worthlesa.

Policeman Roache of the Waa 100th street

station nabbed Lake and took him to the

Weet Side police court. Magistrate Flam-

mer held him in $500 bail for vrial.

ACCUSED OF EMBEZZLEMENT.,

Treasurer of a Mining Company Charged
With Stealing $100,000.

DaANVILLE, Il Dec. 24.—When it became
known in this city that Gov. Durbin of
Indiana had honored requisition papers for
tue arrest of Frank C. Lorey of Petersburg,
Ind., on the charge of embeszling $100,00¢
of, the funds of the Dominion Gold Minin,
Company, of which he is treasurer, there
was surprise among the hundreds of stock-
holders.

Henry Lloyd, a farmer of Catl
this ca'l"y. wl.yo is said to know nomt m&tﬂ;.n‘:
about the issuance of the papers for Lorey,
refused to discusa the matter, but admitted
that such an_action was taken about &
inonth ago. J. C. Morehouse of this city, a
stockholder, declared that Lorey had em-
bezzled none of the funda of the company.
The Btate's Attorney and the Sheriff, wmfo
intimating that they knew something of the
action against Lorey, refused to disctiss it.

T i W ————r.
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- Stern Brothers

To-morrow in their

Silk Departments

Printed Peau de Gant, Satin Liberty
and Twilled Foulards

For Early Spring Wear.

Opening of Imported

Cotton Dress Fabrics

For the Season of 1903
Large Assortments and Exclusive Styles.

Women’'s Shirt Walsts

(On the Second Floor)

of Scotch Madras, Piques, Cheviots, Vestings, Batistes,
White and Colored Linons, All-ovar Embroideries,
Irish and Butcher Linens and Lawns.

Spring Importations of
Embroideries

Swiss, Nainsook and Cambric Edges, Insertions,
Flouncings, Skirtings and All-overs.

Exclusive Patterns in Galloons, Medallions, Ribbon Beadings
and All-overs in Irish' Crochet Etfects.

Madelra Hand-made Embroideries,
Novelties In Fnglish Eyelet Designs.

West Twenty-third Street

rm
THE EVENING SU.

of Saturday, January 3, 1903,

will contain a complete and accurate review of the
financial conditions of 1902 and carefully prepased sta-
tistics showing the prospects for 1903,

This information will cover the leading industeies
and securities of the country, including tables of the
transactions for the year 1902 in stocks and bonds, as
well as the fluctuations in the prices of the impoetant
unlisted securities.

The articles will be written by experts, and will
cover the field with the thoroughness typical of this
newspaper.

THE EVENING SUN prints accurately dally
the complete transactions of the New York Stock
Exchange.

VN

g S 4 o

THE SUN

of Monday, January 5, 1903,

will print a complete and accurate review ot the finaa-
cial conditions of 1902 in more extended foem thag
THE EVENING SUN of January 3.

IT WILL INCLUDE:

5. Views on the general financial situation, of the
nature of review and prospect, from a large number of
leading authorities all over the country.

2. Letters on the same subject from London, Pasis .
and Berlin. o

3. A stock table, showing the number of shases
of each stock dealt in, the highest, lowest and closing
prices, with dates theseof.

4. A bond table, as above.

5 Tables of Boston, Philadelphia and Chicago
stocks.

6 Tables of miscellancous statistical information
on financial, banking and mercantile subjects.

7. Statements from the presidents of all the
prominent railroads of the country.

8. The state of general business in Canada.

9. A numberof articles covering the iron and steel
trade, the coaper mining industry and the general agri-
cultural situation from different points of view; also
articles on m sce lancous metals, coffee, cotton, sugar
and similar subjects.

10. Special artic'es by Government experts on ag-
ricul ural prospects here and abroad, foreign trade, gold
production and world’s supply of gold, ete.

15. An article on railway consteuction and im-
provements during the yeas.

- 12, z letter irom San Francisco, telling of Pacifie

st conditions and the outlook for trade

] with the
s A A

ADVERTISING RATES

in THE EVENING SUN of Janu THE
SUN of January 5, 1903, will nm:'nmm ‘

;hc very large exira circulation which these issues will
ave.

Thirty-sight New Houndsmen.

Commiseioner Partridge yesterday an-
nounced the promotion of thirty-eight
patrolmen to the grade

Percy Ward, who says he is an sctor, and

who

hi
of roundsman. | Ho red a nuite of rooms at the Olisey

In a little speach to the u“phl:nd Y becauss ]
ol them "That i war (heir o v | GorPPiaintof the hanager bacause he woul
that m‘mmmm were doing their duty whbi:-'ho ordered, w 'lﬂdmw \
some roundsmen in mak 4 T | Sl “”hd"ho“ ocond s
s . ing up |M‘}l~b’z fieon on the charge of M’M ‘:‘:

't wrwr:d enough complainte. n‘d" wae - { I ——
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